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STATEMENT OF JURISDICTION OF THE COURT OF APPEALS
In this domestic relations case the Court of Appeals has
authority to decide the appeal based upon Utah Code Annotated, 782A-3 which grants to the Court of Appeal appellate jurisdiction in
final orders involving domestic relations cases including divorce,
child support, and custody as set forth in subsection (h) and Rules
3 and 4 of the Rules of the Utah Court of Appeals*

STATEMENT OF NATURE OF THE PROCEEDINGS
In a Divorce Decree entered in this matter in 1981, custody
of the parties' three children was awarded to Plaintiff*

In 1986,

Plaintiff stipulated to a transfer of custody and child support
adjustment of the oldest boy by his choice to Defendant.

In 1987,

the younger boy also came to live by his choice with Defendant*
Defendant
custody,

filed a petition asking for a permanent change of
an

order

of

support,

and

other

custodial

parent

entitlement in January, 1988 regarding that child.
On May 5, 1989, the Court entered a final judgment and order
in this domestic relations matter, based on objections filed by
Gaydi Allred, Plaintiff-Respondent, amending the Findings of Fact,
Conclusions of Law and Judgment that had been signed on January 12,
1989 and which were made after a hearing to determine the amount
of child support to be paid which was held on December 21, 1988.
No motions were filed pursuant to Rule 50(a) and (b). As set forth
above, after the original Findings of Fact and Conclusions of Law
were entered on January 12, 1989, the Court held a hearing on March
1
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I j Miis tiled by Gaydi A] In ed, Plai n t i f f -

Respondent, whi cl 1 resulted in the Court amending the Findings of
Fact pi lrsi lant to R i il e 52 (b), Utah Ru] es of Ci vil p r o c e d u r e , and
amending the Judgment pursuant to Rule 5 9 of the Utah Rules of
Civil P r o c e d u r e .

A Notice of Appeal was filed six days after the
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STATEMENT OF ISSUES
Should *- K F- non - custodial parent earning $30 , 000 , 00 pei
year
and

. i^u' -..

; nay oi ,d

00 .,,00 child support for tl le cl i i Id

,v-* contribute to medical costs or insurance?
- f

then

ta k i ng

the

$ 1 00 . 0 0 ch i 3 d

support from the custodial parent and awarding that support to the
minor child,

.je provided •.- the chi.n M . , ; ,::+ ^r i*e reaches age

Plaintiff?
3.

Did the Court err i n not making adequate findings of fact

justifyi ng

suppor 1: less

tl lai i tl le g u idel ines , whi cl i i i i effect

require the custodial parent to pay support after age eighteen w i t h
no current support from the non-custod i a3 parent?
DETERMINATIVE STATUTES
],
suppor t

Section
-1

78-45-4 . Duty of w o m a n .

Every woman

shal 1

: la ] ] si lppor t: 1 ler hi is band when 1 le :i s :i n

need.
2,

Section

?8 - 4 -• ", Determination of amount of support -

A s s e s s m e n t formula for temporary support.
(2) When no prior court order exists, or a m a t e r i a l change
i n circumstances has occurred, the court, in d e t e r m i n i n g the
2

amount of prospective support, shall consider all relevant
factors including but not limited to:
(a) the standards of living and situation of
the parties;
(b) the relative wealth and income of the
parties;
(c) the ability of the obligor to earn;
(d) the ability of the obligee to earn;
(e) the need of the obligee;
(f) the age of the parties;
(g) the responsibility of the obligor for the
support of others*
(4) In determining the amount of prospective support on an
ex parte or other motion for temporary support, the court shall use
a uniform statewide assessment formula, adjusted for regional
differences, prior to rendering the support order* The formula
shall provide for all relevant factors which can be readily
identified and shall allow for reasonable deductions from the
obligor's earnings for taxes, work related expenses, and living
expenses.
The assessment formula shall be established by the
Department of Social Services and periodically reviewed by the
Judicial Council under Subsection 78-3-21(3)
3*

Rule 4-904.

Child support guidelines.

(2) Applications of guidelines.
(A) The guidelines are advisory to the court. Final
orders in all cases shall be made at the direction of the
court based upon the facts of the individual case.
(B)
Worksheets and a child support schedule are
contained in the guidelines and published as an Appendix
to this Code.
The applicable worksheets must be
completed in accordance with the instructions contained
in the guidelines and submitted to the court with
supporting financial verification and an affidavit of
compliance.
(C) The guidelines apply to all cases, not
just those that are litigated, including
divorce, separation and paternity. They apply
regardless of the gender of the custodial
parent.
Utah Code Annotated, 15-2-1. Period of minority.

The period

of minority extends in males and females to the age of eighteen
3

years; but all minors obtain their majority by marriage.

It is

further provided that courts in divorce actions may order support
to age 21.

STATEMENT OF THE CASE
A. NATURE OF THE CASE
1.

The Plaintiff, Gaydi S. Allred, filed a Complaint for

Divorce against the Defendant in 1980 and a Decree was entered on
July 11, 1981, awarding the Plaintiff custody of the three minor
children and ordering the Defendant to pay child support.
2.

The Decree was modified on Stipulation of the parties to

give permanent custody of the parties' oldest boy, Derek, to
Defendant in January, 1986.
3.

On January 19, 1988, the Defendant filed a Verified

Petition for Modification of Divorce Decree alleging that the
youngest boy, Corey Allred, indicated a desire to live with the
Defendant and requesting a change of custody and an order requiring
Plaintiff to pay child support for Corey to Defendant.
4.

The Plaintiff, Gaydi Allred, acting as her own attorney,

filed a pro se answer and counter-petition dated March 1, 1988.
5. On March 18, 1988, the Court granted an order temporarily
transferring custody of the minor child, Corey Allred, to the
Defendant and terminating the Defendant's responsibility for child
support payments for Corey to the Plaintiff.

The court at this

time refused to terminate the ongoing award of $350.00 per month
for the oldest child of whom Plaintiff had custody and refused to

4

make a temporary award of support to Defendant for Corey.

The

court continued the matter for trial on all issues and ordered a
custody evaluation in the interim.
6.

On May 2, 1988, the Defendant filed a motion to amend the

petition previously filed for modification of the Decree of Divorce
concerning

issues

involving

medical

expenses

and

insurance

coverage.
7.

At the suggestion of the custody evaluator, to minimize

the costs to the parties in completing a formal report when the
issue was clearly in favor of Defendant, Defendant asked the Court
for an order making further evaluation and a formal written report
unnecessary and for an order resolving the custody issue.
8.

After a hearing on Friday, October 7, 1988, the Court

entered an order awarding the Defendant permanent care, custody and
control of the minor child, Corey Allred, subject to reasonable
visitation rights on the part of the Plaintiff and leaving the
other unresolved issues, including the issue of child support, for
a hearing to be held at a future date.
9. On Wednesday, December 21, 1988, both parties appeared at
the hearing representing themselves and without counsel. The Court
indicated at that time that the Defendant was entitled to child
support from the Plaintiff as to the youngest child, Corey Allred.
The Court did not follow the child support guide lines and ordered
that the Plaintiff, Gaydi Allred, pay to the Defendant, the sum of
$100.00 per month commencing January 15th for the minor child until
the child attains the age of 18 years and completes high school,
5

the payments to be made through the Clerk of the Court.
10. On March 10, 1989, the Court, after hearing the arguments
of the parties, amended the Findings of Fact and Conclusions of Law
as reflected in the Minute Entry dated March 10, 1989, allowing in
the amendment that the of $100.00 child support be paid not to the
custodial parent but placed in an interest bearing account for the
purposes of providing a college education for Corey.
11.

The Court signed an order based upon the March 10, 1989

Minute Entry on March 5, 1989.
RELEVANT FACTS
WITH THE CITATIONS TO THE RECORD
12.

A hearing was held on December 21, 1989, before Judge

Scott Daniels concerning whether the Plaintiff, Gaydi S. Allred,
was required to pay child support for the youngest of the three
children, Corey Allred, as well as an issue concerning medical
insurance payment. (Transcript of December 21, 1988, Hearing, page
2).
13.

At the hearing, both parties appeared pro se and all

evidence was proffered by the parties to the court concerning the
issue of child support from the Plaintiff to the Defendant for the
13 year old child Corey Allred.
14.

At the December 21, 1988 hearing, Mr. Allred indicated

that he had supported the minor child, Corey, since November 19,
1987, for thirteen months, without payments from the Plaintiff.
(page 12)
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15.

The Defendant-Appellant filled out and submitted to the

court a child support worksheet in use by the Court at the time of
the hearing. (Tr. p.16)
16. The Plaintiff-Respondent stated that her gross income was
$29,000.00 per year for 1988.(p. 17)
17.

The Defendant-Appellant testified that he had earned

$52,000.00 in 1987 as an attorney and had a loss on his investments
which caused him to deduct funds from his Keogh plan. (p. 23)
18.

Mr. Allred estimated

that his income

for

1988 at

$80,000.00 and that his investment would again result in loss. (p.
24)
19.

The Defendant-Appellant brought with him to the hearing

and had available three years of personnel tax records and the
corporate tax records concerning his law practice, (p. 32 of
December 21, 1988, tr.)
20.

The court ruled from the bench concerning child support

as follows:
...and it seems to me that she should pay something for
the support for the child, although your income is
greater than hers. I am going to order that she pay
$100.00 a month beginning... in January for Corey, and
that you [the Defendant-Appellant] be required to insure
them and pay all future medical bills, including the
deductible, (p. 35)
21.

On January 12, 1989, the Court signed Findings of Fact

and Conclusions of Law and Judgment prepared by the Defendant.
22.

On January 17, 1989, the Plaintiff filed objections by

letter to the Order and Judgment.
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23.

The Plaintiff-Respondent's

objections

to the order

proposed by the Defendant-Appellant came for hearing on March 10,
1989. (transcript of March 10, 1988, pages 1-13) (see to Findings
of Fact and Order attached Exhibit A of the addendum)
24.

Mrs. Allred then objected to the order stating that she

wanted to "make sure that my monthly payment is going directly to
his benefit", (p. 15) and requested for the first time in the
proceedings that the $100.00 in child support be put in trust for
the minor childfs college education, (p. 17)
25.

Mr. Allred objected to her request noting that he had

paid to Mrs. Allred $91,000.00 while she had custody of the
children and that as a non-custodial parent earning $30,000.00 she
had a duty of support and should pay support to the DefendantAppellant and not in trust, (p. 20)
26.

The Court stated:

...[the issue] is whether or not she would be allowed to
put money into a trust account rather than paying it
directly and ordinarily she would have to pay it
directly... you can support those children okay. The
$100.00 a month isn't going to make a difference between
them having shoes and not having shoes... I am going to
give the child an opportunity to have a little money to
go to college... and it will make Mrs. Allred feel
better, I think on balance, that's okay".
27. The Court acknowledged a deviation from the child support
guidelines and stated that there was good cause to allow the
Plaintiff-Respondent to pay her $100.00 into an interest bearing
trust account for the benefit of the minor child not be withdrawn
except on court order.

8

SUMMARY OF ARGUMENT
1.

The trial Court did not enter sufficient findings of fact

to justify the setting of child support at $100*00 for the minor
child Corey.
2%

The Court erred in not applying advisory guidelines.

3.

The Court erred in granting the reguest of the Plaintiff,

made for the first time in reference to her objections, in allowing
the Plaintiff to pay the child support not to defendant, but in
trust for education after the child reached majority without
adeguate findings.
4.
of

the

The Court erred in amending the order upon the pretext
Plaintiff's

objections

to the Conclusions

of

Law in

violation of the Rules of Civil Procedure.
5.

The order of the trial Court should be reviewed and the

trial court instructed to enter support amounts under the Uniform
Child Support Guidelines.
DETAILS OF THE ARGUMENT
I
BECAUSE THERE IS NO CLEAR, UNCONTROVERTED FINDINGS TO
SUPPORT THE $100.00 A MONTH CHILD SUPPORT BY A $29,000.00
A YEAR NON-CUSTODIAL PARENT, THE COURT'S ORDER SHOULD BE
REVERSED.
In BAKE v. BAKE, 772 P. 2d 461 (Utah Appeals, 1989) this Court
found that the Court in a divorce decree erred in failing to make
sufficient findings of fact to support an award of child support.
In that case, financial facts concerning both parties' gross income
was submitted to the Court, but nothing further in the record to
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support the child support award.

The Court indicated that there

were no findings of fact on the relevant factors set forth in Utah
Code Annotated 78-45-7 (1953), and stated:
However, without the requisite findings, we must reverse
unless the evidence is clear, uncontroverted and capable
of supporting only a finding in favor of the judgment.
The factors set forth in Utah Code Annotated 78-45-7 (1953)
are as follows:
(a)

The standard of living and situation of the parties;

(b)

The relative wealth and income of the parties;

(c)

The ability of the obligor to earn;

(d)

The ability of the obligee to earn;

(e)

The need of the obligee;

(f)

The age of the parties;

(g)

The responsibility of the obligor for the support of

others.
In addition to the lack of findings required by the above
quoted statute, the Code of Judicial Administration was in effect
at the time of the hearing in this matter.

After October, 1988,

Rule 4-904 of the child support Guidelines provided as follows:
(1) The Council shall establish and adopt guidelines for
child support awards in judicial proceedings.
The
guidelines shall be published annually or an appendix to
this Code.
(2) Application of guidelines.
(A) The guidelines are advising to the Court.
Final orders in all cases shall be made at the
discretion of the Court based upon the facts
of the individual case.
(B) Worksheets and a child support schedule
are contained in the guidelines and published
10

as an appendix to this code* The applicable
worksheets must be completed in accordance with
the instructions obtained in the guidelines
and .submitted to the court with supporting
financial verification and an affidavit of
compliance*
At the hearing in this matter, the parties supplied the Court
with information concerning their gross income.

The Defendant

submitted that the guidelines applied and supplied the Court with
information

relevant

to

completing

the

determination*

The

Plaintiff indicated her income was $29,000*00 for 1988. (p.17 of
transcript of December, 21, 1988).
expected

1988

income

at

The Defendant indicated his

$80,000.00

less

expected

losses

of

$30,000.00. The Court found that the parties supplied satisfactory
proof of income, (see Findings of Fact No. 7 set forth in Exhibit
A to Addendum)
The Compilation of child support under the guidelines would
have been as follows:
Available Income

Plaintiff

Defendant

Gross monthly income1

$2,417.00

$4,167.00

Pre-existing support
(Derek - based on stipulation)
Adjusted Gross Income

0.00

100.00

$2,417.00

$4,067.00

Proportionate Share of
Combined Income (% of total
Of $6,484.00)

37%

63%

Based upon the estimated income of $80,000.00 less $30,000.00
incurring recurring losses in real estate (see finding No. 5 of the
Findings of Fact, page 12 of this brief)
11

Child Support Needed2

$888,00

Support amount based on
Proportional Share of Income

$328.56

The trial Court did not enter an award based upon the
guidelines but instead set the support at the arbitrary figure of
$100.00.

The Court from the bench said that "the Plaintiff should

pay something for support" (Tr. p. 35) and then without any
reference whatever to the guidelines set the support at $100.00.
As

to any

financial

basis, the

Court only remarked

that the

Defendants income was greater than the Plaintiff's income.
The written findings on child support which were entered after
approved by the Court provide as follows:
1.

That the Plaintiff had no minor children dependant on her
for support (finding No.l).
2.

That the Defendant has two minor children dependant
on him for support. (finding No.2).

3.

That the Defendant has extra ordinary demands on his
income from the practice of law which is generated
by recurring losses in real estate, which losses
have approximated $30,00.00 in each of 1986, 1987,
and 1988. (Finding No. 4)

4.

That the Defendant has no investment income and has
an additional loss of $20,000.00. (finding No.5)

5.

That the income from the practice of
Defendant was decreasing, (finding No.9)

law of

Appendix ;, Code of Judicial Administration, page 418, for
one child age 7-15 based on adjusted combined gross income of
$6,400.00 plus health insurance premium for child, (1/2 of amount
paid by Defendant of $104.00 per month per finding No. 7)
including costs to Defendant of health and medical insurance
of $52.00 per month
12

6.
The Plaintiff has full medical and dental coverage
with her employment for which she pays a premium,
(finding No. 12 and 15)
7.
The Defendant pays $312.00 on quarterly basis
(104.00 per month) for health insurance, (finding No.14)
8.
That after offsets, the Defendant owed $1,600.00
under prior order (finding No.18). (See Exhibit A of
Addendum)
While the guidelines were advisory, the guidelines amount had
clear probative value in this matter even if not controlling.
Johnson v. Johnson 771 P.2d 696 (Ct. App. 1989).

Under the recent

Bake decision there must be clear, uncontroverted evidence to out
weigh

the

guideline

However, the relevant

amount

to

Findings

determine
of Fact

prospective
fail

amount.

to satisfy

the

requirements of Jefferies and Utah Code Annotated 78-45-7 (1953).
There is no clear, uncontroverted evidence which supports the
$100.00

child

support

or rebuts

the probative

value

of

the

guideline amount.
The Defendant-Appellant respectfully submits that the Findings
of Fact could only support a variance

from the guidelines

increasing the amount of support. The Defendant was found to incur
$108.00 per month, for medical insurance for both children.

The

cost of the medical expenses borne by the Defendant increase the
need for support and demonstrate the inadequacy at the award. The
actual net award for the child is $100.00, less $54.00, leaving
only $46.00 as child support.

13

The Court should therefore reverse the ruling of the Trial
Court and remand the case for the entry of proper findings and an
award consistent with those findings and the guidelines.
II
THE TRIAL COURT ERRED IN RULING THAT THE NONCUSTODIAL PARENT COULD PAY THE CHILD SUPPORT
INTO A TRUST ACCOUNT FOR EDUCATION INSTEAD OF
TO THE CUSTODIAL PARENT.
The $100.00 monthly child support amount awarded at the
December 21, 1988 hearing to the Defendant-Appellant was soon taken
away at the March 10, 1989 Hearing. At that time the Court granted
the Plaintiff-Respondent1s "request" and ordered that she could pay
the support not to the Defendant directly but in to a trust fund
for the child's future education and amended the prior order.
The appellant submits that this order is procedurally in error
and is not supported by the requisite findings. The effect of the
order entered by Judge Daniels is to require the custodial percent
to pay his award of child support for and contribute to the child's
college education. The Plaintiff is not required to contribute to
this fund independent of the present child support which is to be
diverted from the Defendant. However, the Court made no findings
required under Utah Code Annotated 15 -2-1 (1953).
In Harris v. Harris, 585 P. 2d 435 (Utah 1978) the court
reversed an order amending a divorce decree to provide additional
and continued support for a father's three children until they
attained

the

age

of

21 years

or became

employed

and self-

supporting, and remanded the case for a determination of whether
or not circumstances were such as to justify a further order of
14

support for an 18-year-old daughter who had enrolled in college on
a full-time basis* Referring to Utah Code Annotated 15-2-1 (1953)
which gave the trial court discretion in deciding whether or not
to order support to continue after age 18, the court reasoned that
a remand was reguired because the lower court had made no findings
of any special or unusual circumstances to justify continued
support after age 18 but had based its order solely upon a mistaken
belief that the children would not obtain their majority until age
21.
In Jefferies v. Jefferies, 752 P.2d 909 (Utah App. 1988), the
trial court in a divorce action awarded marital property, a
receivable contract, to an adult child of the parties. That child
in that case was a thirty-seven year old handicapped child.
The Jefferiesf court ruled that the lower court improperly
awarded the receivable contract to the parties adult child.

The

court stated that such an award in effect created an estate for the
child's benefit.

The court then followed the rule in English v.

English, 565 P.2d 409 and set forth the following guote from
English:
A court may not, under a decree of divorce,
attempt to transfer any property of either
parent to the children, for the purpose of
creating an estate for their permanent
benefit. Furthermore, the court may not make
provision out of the property of either of the
parties for the maintenance of children who
are of age and who are not physically
incapacitated

15

The English decree involved a provision which required a noncustodial parent

to maintain

life insurance

until

the child

attained age twenty-five.
In the matter before the court, the trial court awarded one
hundred dollars per month in child support to the Defendant. Then,
the court granted the Plaintiff's request to pay the support in
trust for the benefit of the child's education after the child
reaches age 18.

The effect of the lower court's ruling is to

create an estate for the child when the child reaches majority.
Utah Code Annotated, Section 78-45-4 (1953) states that "Every
woman shall support her minor child".

The Plaintiff in this case

has been relieved of her duty to support the minor child and
allowed to create an estate for the adult child.

The estate has

been created out of funds which the Defendant was originally
awarded to support the child.
Therefore, the Court should reverse the order of the trial
court and remand the case to the Court with instructions to modify
the Order permitting the Plaintiff-Respondent to pay the funds into
a trust rather than to the Defendant-Appellant for current support
of the minor child.
Ill
PROCEDURALLY, THE COURT WAS WITHOUT JURISDICTION TO
MODIFY THE DECEMBER 21, 1988 ORDER AND ERRED IN MODIFYING
THE ORDER AT THE HEARING ON THE OBJECTIONS TO THE
FINDINGS OF FACT AND CONCLUSIONS OF LAW.
In Crofts v. Crofts, 445 P. 2d 701 (Utah 1968) a party in a
divorce filed a motion after the decree was final to attempt to

16

"interpret" the decree*

The Court heard that party and filed

documents amending the prior orders in the decree*

The Supreme

Court reversed, finding that the finality of judgment must be
respected in order to insure the rights of the parties* The Court
stated that the dissatisfied litigant had a remedy of a new trial,
motion to amend or appeal*
In this case, the Plaintiff-Respondent did not file any
motion, petition or pleading to rehear any matter

after the

December 21, 1989, hearing. All the Plaintiff-Respondent filed was
hand-written objections which states an objection to the Conclusion
of Law, November 4, stating:
"Plaintiff would like her payments made into an interest
bearing account in Corey's name (with an independent trustee)
earmarked for post-high school education. This account would
remain inaccessible to both Plaintiff and Defendant*"(See
Exhibit B of Addendum)
This objection was signed and dated January 24, 1989.

The

objection submitted over five days after the Plaintiff was served
with the proposed order, (see mailing certificate dated January 5,
1989 attached

to Exhibit A of Addendum)

The objection was

submitted twelve days after the Court in fact signed the order on
January 12, 1989.
The objection was not timely filed as required by Rule 4-504
of the Code of Judicial Administration which requires that the
Notice of Objection be submitted within five
service.

(5) days after

The untimely objection on its face does not purport to

ask for a new trial or relief from judgment.
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In Winn v. Winn, 651 P.2d 51 (Montana, 1982), the Supreme
Court of Montana ordered that a District Court did not have
jurisdiction over a motion not timely*
Court did not have jurisdiction

The Court held that the

to amend prior orders unless they

could be mere clerical mistakes or errors.
In Burgess v. Maiben, 652 P.2d 1320 (Utah 1982) the Court
ruled that when an untimely motion for a new trial is filed, the
trial courts only alternative is to deny the untimely

motion and

the motion has no effect on the running of the time for filing an
Order of Appeal*

See also Richards v. Siddoway 471 P. 2d 143

(1970).
The modification and amendment sought by the Plaintiff in the
objection was not a clerical error.

The Plaintiff-Respondent did

not file any motion or pleading which allowed the Trial Court to
modify

the

jurisdiction.

prior

order

and

the

Trial

Court

was

without

This Court should reverse the order not timely

filed, which should never have been considered due to procedural
defects.
CONCLUSION OF RELIEF SOUGHT
The Trial court did not enter adequate findings justifying
either the Order setting the support or the order transferring the
support to the adult child. The Court also lacked jurisdiction and
did not have any available procedure to amend the order on the
basis of the Plaintiff's request in considering the objection.
Therefore, this court should reverse the order entered May 5, 1989,
which finally adopted the amendment made by interlineation at the
18

hearing made on March 10, 1989, allowing the payment of child
support into a trust fund and setting child support at $100.00 per
month.

The Court should then remand the matter to the trial Court

to enter new findings and enter and award consistent with the child
support guidelines from December, 1988 and to delete any order
permitting diversion of the child support to a trust fund rather
than for current support of the minor child.
Respectfully submitted,

RANDALL GAITHER
Attorney for Defendant-Appellant

PROOF OF SERVICE
Counsel of the Defendant-Appellant hereby certifies that four
copies of this brief were served upon the Plaintiff-Respondent,
Gaydi Allred by mailing the copies to the address on file with the
Court of 1204 First Avenue, Salt Lake City, Utah

84103 on this

day of October, 1989.
DATED this

day of October, 1989.

RANDALL GAITHER
Attorney for Defendant-Appellant
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ADDENDUM
Attached hereto are the following:
1.
Copies of determinative statute and rules not previously
set forth in this brief*
2.

Exhibits A, B and C referred in Brief.
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1 IVJLJEJ

V.

DOMESTIC RELATIONS AND JUVENILE PRACTICE.
Rule 4-904, Child support guidelines.
Intent:
To improve the equity of child support awards by providing uniform and
consistent standards.
To improve the efficiency of the adjudication process by facilitating voluntary settlements and reducing court .or administrative agency time required! to
resolve contested cases.
To establish a procedure to periodically review and assess the guidelines.
To establish a process for providing recommendations on child support
awards to the court based upon guidelines developed from empirical data and
policy considerations after thorough study and review.
Applicability:
This rule shall apply to all courts of record. It is recommended that administrative agencies involved in setting child support amounts, which are not
subject to existing court orders, follow the guidelines as adopted.
Statement of the Rule:
(1) Adoption and publication of guidelines. The Council shall establish
and adopt guidelines for child support awards in judicial proceedings. The
guidelines shall be published annually as an appendix to this Code.
(2) Application of guidelines.
(A) The guidelines are advisory to the court. Final orders in all cases
shall be made at the discretion of the court based upon the facts of the
individual case.
(B) Worksheets and a child support schedule are contained in the
guidelines and published as an Appendix to this Code. The applicable
worksheets must be completed in accordance with the instructions contained in the guidelines and submitted to the court with supporting finan*
cial verification and an affidavit of compliance.
(C) The guidelines apply to all cases, not just those that are litigated,
including divorce, separation and paternity. They apply regardless of the
gender of the custodial parent.
(3) Update and revision.
(A) Establishment of standing committee. A committee of the Board
of District Judges is hereby established to review the implementation of
the child support guidelines. The Board, in consultation with the Management Committee of the Council, shall appoint the members of the committee. The membership of the committee shall be as follows:
(i) three District judges;
(ii) one Domestic Relations Court Commissioner;
(iii) one Court of Appeals judge;
(iv) one attorney appointed by the State Bar Association specialising in domestic law;
(v) one representative from the Office of Recovery Services;
(vi) two non-lawyer citizen representatives: one representing the
custodial parent's interests and one representing the non-custodial
parent's interests.
(B) Committee meetings. The committee shall meet as often as
deemed necessary for a period of one year, beginning in October, 1988.
The committee shall monitor application of the guidelines and recommend to the Council, through the Board, modification of the guidelines or
procedures implementing the guidelines. The committee shall study any
issues related to child support when requested by the Board or the Council.
(C) Reporting requirements. The committee shall submit its recommendations and report to the Board of District Court Judges no later than
September of 1989. The Board shall in turn submit the committee's report
and the Board's recommendations to the Council no later than November

Appx. H

CODE OF JUDICIAL ADMINISTRATION

CHILD SUPPORT SCHEDULE
1 Child

State of Utah

Combined Support Amount ($ per Child)
Adjusted
Age Group
Gross
74*5
16-18
Income ($)
0-6
0^50
100
150
200
250
300
350
400
450
500
550
600
650
700
750
800
850
900
950
1000
1050
1100
1150
1200
1250
1300
1350
1400
1450
1500
1550
1600
1650
1700
1750
1800
1850
1900
1950
2000
2100
2200
2300
2400
2500
2600
2700
2800
2900
3000

IF"

19
27
34
41
44
46
49
55
61
67
74
80
87
93
100
106
113
119
125
131
138
144
150
156
162
168
174
180
186
192
198
204
210
215
218
220
223
228
234
246
257
268
280
291
302
313
324
335
346

12
22
32
41
49
53
57
61
68
76
83
91
99
107
115
122
130
138
145
153
160
167
175
182
189
196
204
211
218
225
232
239
246
253
260
263
267
271
277
284
298
312
325
339
352
365
379
392
405
418

IT"

26
37
47
56
62
67
73
81
90
98
107
116
125
134
143
152
161
169
178
186
195
203
212
220
228
237
245
253
261
269
278
286
294
301
306
310
315
323
331
347
362
378
393
409
424
439
454
470
485

Combined
Adjusted
Gross
Income ($)
3100
3200
3300
3400
3500
3600
3700
3800
3900
4000
4100
4200
4300
4400
4500
4600
4700
4800
4900
5000
5100
5200
5300
5400
5500
5600
5700
5800
5900
6000
6200
6400
6600
6800
7000
7200
7400
7600
7800
8000
8200
8400
8600
8800
9000
9200
9400
9600
9800
10000

10/1/88
Support Amount ($ per Child)
Age Group
0-6

7^15

16-18

357
368
379
390
401
411
422
433
442
450
461
471
482
492
503
513
523
534
544
555
565
575
585
596
606
616
626
636
646
657
677
697
717
737
757
776
796
816
835
855
874
894
913
937
956
975
994
1013
1032
1051

431
444
457
470
483
496
508
521
532
543
555
568
580
593
605
617
630
642
655
667
679
691
704
716
728
740
752
764
776
789
813
836
860
884
908
931
955
978
1002
1025
1048
1071
1094
1121
1144
1167
1190
1213
1236
1258

515
529
544
559
574
588
603
616
628
643
657
671
686
700
714
729
743
757
771
785
799
814
828
842
856
869
883
897
911
939
966
994
1021
1048
1075
1102
1129
1156
1183
1209
1236
1263
1293
1319
1346
1372
1398
1424
1450

io<r

These schedules are to be used with the Child Support Obligation Worksheet. Award amounts
have been adjusted to compensate for federal and state tax withholding and FICA at each gross
income level An adjustment has also been made for the value of the tax deduction.

IL INSTRUCTIONS FOR COMPLETING WORKSHEET:
SOLE CUSTODY
(See Sample Worksheet below.)
A, INCOME,
1. Gross Monthly Income of Each Parent, (Enter in whole dollars on
worksheet lines la and lb.) Only the income of the natural parents of the
child is used to determine support.
(a) Gross Income Definition: Gross income includes income from any
source except as may be excluded elsewhere in the guidelines, and includes, but is not limited to, income from salaries, wages, commissions,
royalties, bonuses, rents, dividends, severance pay, pensions, interest,
trust income, alimony from previous marriages, annuities, capital gains,
social security benefits, worker's compensation benefits, unemployment
insurance benefits, subsidies received by reason of employment, and disability insurance benefits. Additionally, business expense account payments for items such as meals, automobile expenses and lodging should
be included to the extent that they provide the recipient parent with
something he or she would otherwise have to provide.
Specifically excluded are the following: alimony awarded in the instant
case; Aid to Families with Dependent Children and other similar welfare
benefits being received by a parent; and benefits received under a housing
subsidy program, the Job Training Partnership Act, S.S.L, Medicaid and
food stamps, or General Assistance.
(b) Self Employment: Gross income from self-employment or operation
of a business is defined as: Gross receipts minus minimum necessary
expenses required for self-employment or business operation. In general,
income and expense from self-employment or operation of a business
should be carefully reviewed to determine an appropriate level of gross
income available to the parent to satisfy a child support award. This
amount will ordinarily differ from a determination of business income for
tax purposes. Specifically, only those expenses necessary to allow the
business to operate at a reasonable level should be deducted from gross
receipts.
(c) Verification: Gross income, whenever possible, should first be computed on an annual basis and then recalculated to determine the average
gross monthly income. Suitable documentation of current earnings must
be provided and should include year-to-date pay stubs and employer
statements. Documentation of current earnings should be supplemented
with copies of the last three years of tax returns to provide verification of
earnings over time. Historical earnings will be used to determine whether
an underemployment or overemployment situation exists.
(d) Imputed Income: Where a hearing has been held and a finding
made by the judge that either parent is voluntarily underemployed or
unemployed, earning capacity should be imputed to that parent based
upon employment potential and probable earnings as derived from work
history, occupation qualifications, and prevailing earnings for persons of
similar backgrounds in the community. If one parent has no recent work
history, income will be imputed at least at the federal minimum wage for
a forty-hour work week. Before a greater income is imputed, the judge
should enter specific findings of fact as to the evidentiary basis for the
imputation.

Exceptions: Income should not be imputed if any of the following conditions exist:
(1) The reasonable costs of day care for the parties' minor children
approach or equal the amount of income the custodial parent can
earn;
(2) A parent is physically or mentally disabled to the extent where
he or she cannot earn minimum wage;
(3) A parent is engaged in education or retraining to establish
basic job skills; or
(4) Unusual emotional and/or physical needs of the child require
the custodial parent's presence in the home.
(e) Child's Income: The earnings of a child who is the subject of a child
support award should not be considered income to either parent for purposes of the guidelines. However, Social Security benefits received by a
child will be credited as child support to the parent upon whose earning
record it is based. Other unearned income of the child may be considered
as income available to the custodial parent depending upon the circumstances of each case.
2. Pre-Existing Child Support and/or Alimony Orders. (Enter in whole dollars on worksheet, lines 2a and 2b.) Child support previously ordered and
actually paid for children of a prior relationship and/or alimony previously
ordered and actually paid is deducted from gross income. Proof of payment of
such child support and/or alimony should be required before the deduction is
allowed. Payments on child support arrearages will not be deducted from
gross income.
3. Adjusted Gross Income. (Worksheet, lines 3a, 3b, and 3c.) Subtract from
line 1 any figures entered on line 2 for each parent. The totals, 3a and 3b, are
then added to reach line 3c: the combined adjusted gross income of the parties.
4. Proportionate Share of Combined Income. (Worksheet, lines 4a and 4b.)
The figures entered on lines 3a and 3b are each divided by the figure on line
3c to determine each parent's proportionate share of combined income: lines
4a and 4b. Round to the nearest whole number.
B. CHILD SUPPORT NEED.
To determine the child support need, the number of children per age group
are listed on the worksheet lines 5a, 5b, and 5c. The total number of children
is entered on line 5d. The child support obligation is determined by use of the
Schedu e appropriate to the total number of children. The schedule amount
per child is listed by age group on lines 6a, 6b and 6c. To determine the
schedule amount, the combined adjusted gross income from line 3c is used
with the schedule appropriate to the total number of children in line 5d A
total amount of child support need is entered on lines 7a, 7b, and 7c. Those
figures are obtained by multiplying lines 5a times 6a to reach 7a; lines 5b
times 6b to reach 7b; lines 5c times 6c to reach 7c; and adding lines 7a plus 7b
plus 7c to reach 7d.
1. Adjustments. (Enter in whole dollars on worksheet, line 8.)
(a) Health and Dental Insurance Premiums for Children (Enter in
whole dollars on worksheet, line 8):
"

The costs incurred for the child's portion of the insurance premium(s)
should be added to the basic child support need. The parent who can
obtain the most favorable medical/dental and optical insurance coverage
for the benefit of the minor children at the lowest cost should generally be
ordered to do so. If economically beneficial to the minor children, both
parents should be ordered to provide such insurance. The costs incurred
for the child's portion of the insurance premium(s) will be allocated in
proportion to income "Those non-covered routine medical and dental expenses will be borne by the custodial parent. Routine expenses include
routine office visits, physical examinations and immunizations.
(b) Total Support Need (Worksheet line 9): This figure is obtained by
adding lines 7d and 8.
C. CHILD SUPPORT OBLIGATION.
To determine each parent's share of the child support obligation, his or her
proportionate share of combined income (lines 4a and 4b) is multiplied by the
total support need on line 9. The figure is entered for each parent on lines 10a
and 10b.
A credit is then given for actual payments made by either parent for health
and dental insurance premiums for the children (line 8). This credit is entered
on lines 11a and l i b as appropriate.
The total child support obligation for each parent is then calculated by
subtracting the credit on lines 11a and l i b from the parent's share of the child
support obligation on lines 10a and 10b. The amounts are entered on lines 12a
and 12b.
D. OTHER.
1- Extended Visitation This amount applies only to the non-custodial parent and to those months in which the order specifies that the child spend at
least 25 of 30 consecutive days with that parent. The amount entered on lines
12a and 12b, as appropriate, is multiplied by .75 to reach a final amount of
child support due from the non-custodial parent during an extended visitation
month. The figure is entered on line 13a or 13b, as appropriate.
2. Work-Related Child Care Costs. The reasonable costs of child care expenses actually incurred should be entered on line 14. The child care costs
considered are child care costs to allow the custodial parent to work. To determine each parent's share of the work-related child care costs, the proportionate share of combined income (lines 4a and 4b) is multiplied by the workrelated child care costs on line 14. The figure is entered for each parent on
lines 15a and 15b.
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J. Franklin Allred/ P.C., #A0058
In Propia Persona
321 South 600 East
Salt Lake City* Utah 84102
Telephone: (801) 531-1990
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IN THE THIRD JUDICIAL DISTRICT COURT
IN AND FOR SALT LAKE COUNTY/ STATE OF UTAH
GAYDI S. ALLRED,
Plaintiff/

]
)
]1

FINDINGS OF FACT AND CONCLUSIONS
OF LAW

vs.
JOHN FRANKLIN ALLRED,
Defendant.

Civil No. D80-3031
)1

Judge Scott Daniels

The above-entitled matter came on regularly for trial
before the Honorable Scott Daniels/ Judge of the above-entitled
Court on Wednesday/ December 21/ 1988/ at the hour of 9:00 A.M.
Plaintiff was present pro se and the defendant was present pro
se.

The Court received proffers and argument from the parties

and both sides having submitted sufficient information to the
Court# and the Court being fully advised/ now/ therefore/ makes
the following:
FINDINGS OP PACT
1.

That the plaintiff has no minor children dependent

on her for support.
2.

That the defendant has two minor children dependent

on him for support/ a boy Derek age 16/ and a boy Corey age 13.
3^

Tfra-fe--the plaintiff- hao no extraordinary economic

demands on her income.
4.

That defendant has extraordinary demands on his

income from the practice of law generated by recurring losses in
real estate/ which losses have approximated $30,000.00 in each of
1986# 1987 and 1988.
5.

That defendant has no investment income, the

properties and investments which he maintains having caused him
to incur a net cash outflow in each of the past three years in
excess of $20/000.00 in each year, the same being supplied from
his earnings from his law practice.
6.

The defendant had present in Court complete copies

of his State and Federal Ijrtfome Tax Returns^or tax years^-1985,
1986 and 1-387, together with W-2's and^Ol schedules^clef endant
also/had prepared/^nd present in Cc5urt full and complete

/

accountings t)*£ough November 10, 1988 on hisyLaw Practice/and his
Real Estate Interests showing all income and expenses of those
entities.
7.

That each of the parties supplied satisfactory

proof of income and the plaintiff is employed by Weinstocks in
Salt Lake City at a current salary of $29,000.00 annually; the
defendant is self-employed as an attorney in Salt Lake City
having earned $80/000.00 in salary in 1986, $52,000.00 in salary
in 1987, and $80,000.00 in 1988.
8.

That defendant conducts his Jaw practice as a

professional corporation and there will be no retained earnings
in 1988, all income of the professional corporation from all
sources in excess of expenses will be paid to defendant in
calendar year 1988 and will not exceed $85,000.00.
9.

That the law practice of defendant has experienced
-2-

a contraction in the last three years over the preceding three
years primarily resulting from legislative changes adversely
impacting his principle area of practice.
10.

That it is unlikely that defendant's income from

his law practice in the future years will equal or exceed his
income for the years 1986/ 1987 and 1988•
11.

The defendant completed the applicable work sheets

in accordance with the instructions contained in Appendix H of
the Utah Code of Judicial Administration and had available in
Court appropriate supporting financial verifications.

In the

child support obligation worksheet submitted/ defendant assumed
his income at $80/000.00 annually and plaintiff's income at
$30/000.00 annually/ any variance from the exact annual amount
was negligible in the calculations of support.
12.

The combined support amount totaled $937.99/ of

which $255.00 was allocable to plaintiff with $683.00 allocable
to defendant.
13.

Plaintiff has full medical and dental coverage with

her employer. J^
14.

-O-wV

-sW

P ^

^

P

r

^^\,

Defendant has no coverage available through nis

professional corporation and buys health and accident insurance
from Blue Cross and Blue Shield at a quarterly cost of $312.00;
defendant has no dental insurance.
15.

Plaintifffs plan disallows coverage for her minor

children not in her custody.
16.

At the time of trial defendant was in arrears in

child support owed to plaintiff in the sum of $1/500.00.
-3-

At the

MAILING CERTIFICATE

The undersigned hereby certifies that a true and correct copy
of the foregoing was mailed to Gaydi Allred, Pro Se, 1204 First
Avenue, Salt Lake City, Utah 84103, by depositing same in the U.S.
Mail, postage prepaid*

Dated this _£^

day of z ^ ^ t ^ c ^

, 1989.

£<^o^
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time of trial plaintiff was in arrears of child support owed to
the defendant in the sum of $500.00. At the time of trial
defendant had expended at least $800.00 for treatment of an
asthmatic condition of the minor child Corey.
17.

At the time of trial a previous judgment of this

Court awarding increased child support for the months of
September and October$ 1986# was unsatisfied.
18.

After appropriate offset and allowing defendant

credit for one-half of the expenses for treatment of Corey's
asthma there was owing to plaintiff by defendant at the time of
trial the sum of $1/600.00.
19.

That the parties agreed that the present child

support order for Derek contemplated payment through Derek's
completion of high school in May of 1990/ a total sum of
$1/600.00/ and defendant agreed that this future obligation for
Derek's support could be satisfied through its expected term by
cancelling the $1/600.00 obligation owing from defendant to
plaintiff and considering the presently ordered child support for
Derek paid.
20.

The parties agreed that any child support ordered

by the Court for the minor child Corey Allred would commence in
January 1989.
Prom the foregoing Findings of Fact the Court now draws
its:
CONCLUSIONS OF LAW
1.

The defendant is entitled to child support from

plaintiff for the minor child Corey Allred.
-4-

2.

The Court elects not to apply the support amount

derived from the child support guidelines.
3.

Plaintiff should pay to defendant the sum of

$100.00 per month commencing January 15/ 1989 for the minor child
Corey Allred until such time as the minor child Corey Allred
obtains the age of 18 years and completes high school! .
4.

The payments shall be made thorugh the Clerk of the

5.

The defendant shall be solely responsible for the

Court.

maintenance of insurance for the minor children and solely
responsible for all costs of medical and dental care not covered
by such insurance.
6.

The parties are entitled to an order satisfying ab

against the other all currently unsatisfied judgments and claim*
for support to December 31/ 1989.
Dated t h i s

mJJ^ss

day of ^ ^ i f ^

DISTRICT JUDG2

-5-

/ 1989.

CERTIFICATE OF MAILING
I hereby certify that a copy of the foregoing Findings
of Fact and Conclusions of Law was mailed, postage prepaid/ to:
Gaydi S. Allred/ 1204 1st Avenue/ Salt Lake City/ Utah 84103.
Dated this

5"

day of January, 19££s

J/'Franklm Allred
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SALT U U $ COUNTY rs
Uayv.y Cies*

IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY
STATE OF UTAH

Plaintiff,

)
>
;

Defendant.

;
)
]
I
]

J. FRANKLIN ALLRED,

vs.
GAYDI ALLRED,

ORDER

Judge Scott Daniels
Civil No. D80-3031

The above-entitled matter came for hearing on March 10, 1989,
on the Plaintiff's objections to Findings of Fact, Conclusions of
Law and Order, before the Honorable scott Daniels.
and Defendant were both present without counsel.

The Plaintiff
Based upon the

motion of the Court and upon the request of the Defendant in a
letter dated January 17, 1989, and the objections contained in the
January 17, 1989 letter, and filed by the Defendant on March 10,
1989, the proffer of the parties made on the record before the
Court, the Minute Entry dated March 10, 1989, and good cause
appearing,
IT IS HEREBY ORDERED that the Findings of Fact, Conclusions
of Law and Judgment signed by the Court on January 12, 1989 shall
be amended by interlineation by the Court and by this Order as

EXHIBIT C

follows:
1.

Paragraph 3 will be stricken;

2.

Paragraph 4 will stay in;

3*

Paragraph 5 and 10 will stay in;

4.

Paragraph 13 will be amended;

5.

Paragraph 6 will be stricken;

6.

Paragraph 19 will stay the same;

7.

Paragraph 20 will be amended to show that the $100.00 per

month support may be paid into an interest bearing account, not to
be withdrawn without court order.

DATED this \

day of

AAOL^

/ 1989.

- B T THE COURT:

^HON.wSCOTT
i DANIELS jU-li/Q
Third District Court Judge
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